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Procurement procedures
are different than in ENPI CBC 2007-2013
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One of the main risky factors in projects N TESIM

Irregularities because of mistakes in procurements spofted while

examining expenditure proved to be one of the main reasons for
declaring costs as ineligible in 2007-2013

Article 71.3. of the ENI CBC Implementing Rules (Regulation 897/2014):.
“The confribution cancelled in accordance with paragraph 1 (by the

Managing Authority) may not be reused for the project that was the
subject of a financial correction [...]
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Procurement procedures at instrument level N TESIM

“ Only general references to artficles 52-56 of the ENI
CBC Implementing Rules

“* No specific provisions regarding procurement for
private bodies in Financing Agreements

“ Generic provisions in grant contract




Rule of nationality and origin NN TES'M
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e NO restriction

Nationality

e NO restriction
below 100.000€

Be careful with

applicable restrictions
due to sanctions




TRUST 1S BUILT'UP OVER YEARS,

AND DESTROYED'IN A SEGOND.




Which procedure is to be chosen?
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Which is your legal status? §;§ TES'M

Public body in EU

e Use national legislation
Member State J

Public body in

e Use national legislation with additional

Mediterranean requirements (see TESIM's factsheets)

Partner Counftry

: e Use Annex to PIM “Procurement by
Private body private project partners” and additional
requirements in TESIM's Guide




The guide and the factsheets

N TESIM

TESIM

Technical support to the impleme:
and management of ENI CBC progr

on

Guide on procurement by
private project beneficiaries in
ENI CBC Mediterranean Sea
Basin programme

Applicable rules, templates, tips and recommendations

September 2019

DISCLAIMER

This non-binding document has been developed by
the TESIM project. It does not necessarily reflect the
views of the Ewropean Commission on the topic. and is
presented fo programme and project practitioners for

programme and renders it compulsory for use
beneficiaries, neither TESIM experis nor the
onsortium members shall be held liable for ifs
contents in particuiar as far as qudit findings on the
eligibility of expenditure are concerned.
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Technical support to the implementation
and management of ENI CBC programmes

Factsheet on procurement by
Jordanian public beneficiaries

Applicable rules, tips and recommendations
July 2019

DISCLAIMER
This pon-binding docyment has been developed by
the TESIM project. It does nof necessarily reflect the
views of the European Commission on the topic. and
is presented to programme and project practitioners

In case the document is endorsed by an ENI CBC
programme and renders it compulsory for use by

project beneficiaries, peiiher TESIM experis porfhe

contents. in particular as far as audit findings on the:
eligibility of expenditure are concermned.
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Please Read Carefully!

Available factsheets:

Jordan
Lebbanon
Tunisia

Palestine

Under development:

 Egypft
e |srael




Basic rules described in the guide for private NN TES' M

AN

% Key principles

 Eligibility, exclusion, selection and award criteria
% Grounds for exclusion

“ Administrative and financial penalties

* Use of language

“ Procedures with a suspension clause

% Cancellation of procurement procedures
s Complaints

% Modifying contracts

** Procurement plan

* Failure in procurement procedure




Which type of the procedure? N TES'M

AN

< Main procedures identified in the ENI CBC IR are thoroughly described
in PRAG and the proposed guide is only giving some tips and
indications on where to find the details and the templates

“ The types of procedures applied in ENI CBC projects defined in the
guide E)pen fender, restricted tender, competitive negofiated procedure
without publication, single tender/ direct award) defined in the guide

* Tips/ recommendations on the publication procedures presented in
the guide
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Procurement procedures and thresholds

N TESIM

Services
E?r?guen?sf Type of procedure Main features
Direct award or Payment against invoice without
Up to 2.500¢€ order prigr occeg’ronce of a tender
Award on the Invitation to tenderers with clear
?gozrg 6%82 2.500€ i of single ore-set requirements. At least two
. tender offers must be evaluated
More Competitive Invitation to tenderers with clear
than20.000€ to negotiated pre-set requirements. At least three
300.000€ procedure offers must be evaluated
More than International Two-steps procedure with
300.000€ restricted tender  international publication of tender

[1] Al amounts do not include VAT.
[2] Please note that, the competitive negotiated procedure is also requested for service contracts more than 60.000 to 300.000 (see article 53)

For private

bodies only!!
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Procurement procedures and thresholds N TESIM

Supplies
Range of amounts Type of procedure Main features
Direct award or Payment against invoice without
Up fo 2.500¢€ order prigr occeg’ronce of a tender
.. Invitation to tenderers with clear pre- .
!f\goig 6%82 2-500¢ ély\g%rag?efr?ge?gsw set rfeguiremlen’r?. é\’r least two offFe)rs For p"VC“'e
y must be evaluate .
Competitive Invitation to tenderers with clear pre bodies Oh'Y!!
Wi -
m%rgoﬂaggéo.m% negotiated set requirements. Af least three Siies
: procedure must be evaluated
More than Open tender Tender must be published not only in
100.000€ to procedure in the country of the beneficiary, butin
300.000€ programme areag the whole programme area
More than International open  One-step procedure with
300.000€ tender international publication of tender

[1] All amounts do not include VAT.
[2] Please note that, the competitive negotiated procedure is also requested for supplies more than 60.000 to 100.000 (see article 54)
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Procurement procedures and thresholds

N TESIM

Works

Range of amounts Type of procedure

Up to 2.500€ g;éeegf award or

Main features

Payment against invoice without prior
acceptance of a tender

More than 2.500€ Award on the basis

Invitation to tenderers with clear pre-
set requirements. At least two offers

to 20.000€ of single tender must be evaluated
Competitive Invitation to tenderers with clear pre-

m?got%83€20.000€ negol?io’red set requirements. Af least three e

: procedure must be evaluated
More than Open tender Tender must be published not only in
300.000€ to procedure in the country of the beneficiary, but in
5.000.000€ programme ared the whole programme area
More than International open  One-step procedure with
5.000.000€ tender international publication of tender

[1] All amounts do not include VAT.

[2] Please note that, the competitive negotiated procedure is also requested for works more than 60.000 to 300.000 (see article 55)

For private

bodies only!!
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A single tender procedure §§ TESlM

* Any procurement below 20.000€ is considered by PRAG as a type of single
tender => negotiation report for single tenders

* PRAG does not claborate on the procedure for single tender and only
stipulates that:

‘The Contracting Authority may award service contracts of a value of EUR 20.000 or less on
the basis of a single tender.

The specific annexes for simplified tenders must be used (administrative compliance grid,
contract, confract notice, invitation letter, instructions to tenderers, and tender form) for this
procedure. They can be adjusted to the procedure, including deleting non-relevant sections,
without this requiring derogation’

It can be expected that the ENI CBC projects will have a significant number of

procedures below the threshold of 20.000€, so it is of utmost importance to set
clear rules and instructions!
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A single tender procedure §;§ TESlM

Single procedure, as described in PRAG allows inviting only one tenderer but at the same
time article 52.2(a) of the ENI CBC obliges that the contract is awarded to the tender
offering best value for money, or as appropriate, to the tender offering the lowest price.

Having two offers would allow the contfracting authority to justify more easily either best
value for money or the lowest price was chosen and:

J

% increase openness of the procedure by increasing competition

J/

% Increase the possibility to get a better value for money

If some invited tenderer is not able to submit an offer in time and you only have one tender,
extend the deadline and invite other tenderers, so you can evaluate two offers.

The tenderers should be given sufficient time for submission of their offers. A reasonable

period would be at least 10 working days for supply and services and 15 working days for
works

Possible content of tender dossier for single

tender together with evaluation documents
and reports described in the draft guide
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Payment against invoice N TES'M

% Even though it is possible to accept payments up to 2.500€ against invoice
without prior formal acceptance of a tender, the beneficiary will follow some
infernal procedures, which need to prove that the basic principles are
respected

% Since any procurement has to either demonstrate the best value for money,
or as appropriate, the lowest price (article 52.2(a) of ENI CBC IR), whenever
possible, have more than one offer, even if only by e-mail. |t is nof
compulsory, but highly recommended

» If you have only one offer or even no offer at all, please provide an
explanation of the reasons for the choice and how ‘best value for money’ or
‘the lowest price’ principles were observed

L)
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Payment against invoice N TES'M

% Each organisation has its own procedure for acquisition of
services/supplies/works, even for very low value ones. Keep the documents
describing this procedure

% Ensure the compliance with internationally accepted standard for internal
control

% Sometimes, the description of low-value invoices may not be project-specific
(e.g. the acquisition of a computer) => attach a short memo describing the
relationship with the project (e.g. acquisition of a computer for the project
manager recruited for the project)
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Further in the guide for private N TESIM

&

L)

» Tender dossier for services, supplies and works

» Evaluation process for competitive negotiated procedure/ restricted
tender/ open procedure

» A detailed description of the nature of the contracts

> Description of the key challenges and recommendations for
service/ supplies and works contracts

< A detailed glossary of terms

> Annex: simplified tender dossiers for service, supplies and works
(single tender)

)

4

L)

L)

4

L)

L)

4

L)

L)

o0

4

L)

L)
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Key factors to take into account!

N TESIM

What to do

Do identify the applicable rules to your
organisation

Do plan all procurement at the beginning of
the project

Do be aware of the thresholds for all types of
contracts

Do consult the JTS/MA/NA in case of doubt or

just to double check

Do revise your usual procedures to verify that
they are compliant with programme rules

Do prepare clear Terms of Reference and
check-lists for tenderers

What NOT to do

Do not look for shortcuts to save time in
preparing the procedures

Do not assume that procurement can be
done quickly

Do not split contfracts (per years, per
partners, per concepts). Artificial splitting of
contracts is not allowed

Do not trust only your experience, even if you
had similar grants in the past — rules change

Do not assume that fenderers have enough
experience to submit eligible bids

Again do not procure as usual
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N TESIM

Technical support to the implementation
and management of ENI CBC programmes

Procurement is one of the
key areas in financial
management and essential
for successl!
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