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Partnership Agreement
[Title of the Project « Acronym »]

Template
Disclaimer
This Partnership Agreement serves only as a template. There is no guarantee and no liability for completeness, correctness and full compliance with EU, national law and any other relevant provisions. As a model form it may be modified and adjusted to the Project Partners’ individual needs according to their legal and administrative framework. However, the Partnership Agreement shall avoid any contradiction to the rules set out in the call for proposals’ documents.

Between

The [Full official name of the Lead Beneficiary], address….. represented by….. hereinafter referred to as Lead Beneficiary.
On one hand,
And

Add as many rows as the number of Partners
[Full official name of the Partner 1 ], address….., represented by…. hereinafter referred to as Partner 1
[Full official name of the Partner 2], address….., represented by…. hereinafter referred to as Partner 2
[Full official name of the Partner 3 ], address….., represented by…. hereinafter referred to as Partner 3
[Full official name of the Partner 4 ], address….., represented by…. hereinafter referred to as Partner 4
[Full official name of the Partner 5], address….., represented by…. hereinafter referred to as Partner 5
[Full official name of the Partner 6], address….., represented by…. hereinafter referred to as Partner 6
[Full official name of the Partner 7], address….., represented by…. hereinafter referred to as Partner 7
On the other hand

Having regard to:
· Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002; 

· Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union; 

· Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities financial interests;

· ENI Regulation (EC) No 232/2014 of the European Parliament and of the Council 11 March 2014 establishing a European Neighbourhood Instrument;

· ENI Common Implementing Rules (Regulation (EC) No 236/2014) laying down common rules and procedures for the implementation of the Union's instruments for financing external Projects;

· ENI CBC Implementing Rules (Regulation (EC) No 897/2014) of 18 August 2014 laying down specific provisions for the implementation of cross-border cooperation programmes financed under Regulation (EU) No 232/2014 of the European Parliament and the Council establishing a European Neighbourhood Instrument;

· Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for the support from the European Regional Development Fund to the European territorial cooperation goal;

· Regulation  (EU)  No  1407/2013 of the European Commission of  18  December  2013 on  the  application  of  Articles  107  and  108  of  the  Treaty  on  the  Functioning  of  the  European  Union   to de  minimis  aid;

· Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006;

· ENI CBC Mediterranean Sea Basin Joint Operational Programme approved by the European Commission on 17/12/2015 (Decision No. C(2015) 9133), and its annexes;

· All manuals and guidelines issued by the Programme, in their latest version;

· Financing Agreements signed between the European Commission and the Mediterranean Partner Countries;

· National rules and guidelines applicable to the Lead Beneficiary and Partners and reported in the Document on Management and Control System.

· The Grant Contract and all its annexes, which will be signed between the Lead Beneficiary and the Managing Authority.

The contracting parties have agreed as follows:

Article 1: Subject of the Agreement

This Partnership Agreement sets out the modalities of the relations among the Lead Beneficiary and the partners of the project <Project title, acronym and registration number> and the responsibilities of each party to ensure proper management and a joint and effective implementation of that project, in accordance with the description contained in the Application Form and the rules and conditions laid down by the regulations and documents above mentioned.
This Partnership Agreement is part of the Grant Contract signed between the Managing Authority and the Lead Beneficiary. In case of conflict between the provisions of this Agreement and those of the Grant Contract, the latter prevail.

Article 2: Definitions

For the purpose of this Agreement the following terms shall have the meaning here specified:
a) CBC: Cross-Border Cooperation;

b) ENI: European Neighbourhood Instrument;

c) MA: Managing Authority of the ENI CBC Mediterranean Sea Basin Programme;

d) JTS: Joint Technical Secretariat of the ENI CBC Mediterranean Sea Basin Programme;

e) Lead Beneficiary: the project Lead Beneficiary providing the leadership role and taking overall responsibility for the implementation of the project vis-à-vis the MA;
f) Partner: any project co-Lead Beneficiary organization directly involved in the implementation of the activities described in the Application Form.
Article 3: Entry into force and duration of the Partnership Agreement

This Partnership Agreement shall entry into force on the same date on which the Grant Contract signed between the Lead Beneficiary and the MA entries into force. It shall remain in force until the Lead Beneficiary has discharged in full his obligations toward the MA according to the Grant Contract and its annexes, i.e. five years from the payment of the final balance of the Programme by the MA to the Lead Beneficiary.

Article 4: Objectives of the project
The Partners commit themselves to achieve the project objectives as outlined in the Application Form.
Article 5: Duration of the project
The duration of the implementation of the Project as stated in Article 2 of the Grant Contract is set to <…. > months. It starts on the same date specified in that article.
Article 6: Obligations of the partnership 
The Lead Beneficiary and the Partners commit themselves to ensure proper and timely implementation of the project established, according to the obligations between the Lead Beneficiary and the MA. 
In particular, in compliance with Article 4.3 of the Grant Contract the Lead Beneficiary alone shall be accountable to the MA for the implementation of the project, but the Partners undertake that the conditions applicable to the Lead Beneficiary under Articles 4, 6.6, 10.1, 11.2, 11.4, 12, 13, 15, 16, 18, 19, 20, 21, 22 and 24 shall also apply to them, and those applicable under Articles 4, 19, 20, 21, 22 to all subcontractors. In particular, the Lead Beneficiary undertakes that the conditions applicable to it under Article 17 on the recovery procedure shall also apply to its Partners.
Article 7: Obligation of the Lead Beneficiary
According to the Grant Contract, the Lead Beneficiary is responsible for the overall coordination, management and implementation of the project. The Lead Beneficiary shall assume the sole responsibility for the entire Project vis-à-vis the MA and shall fulfill all the obligations arising from the related Grant Contract and its annexes. 
In addition to the obligations set out in the Grant Contract the Lead Beneficiary is obliged, in particular: 

a. to appoint a Project Manager responsible for the overall coordination and implementation of the project, and, as the case may be, to appoint a Communication Manager and a Financial Manager in charge of financial monitoring, book keeping, financial reporting, distribution and verification of the ENI funding to the Partners, as well as of implementing measure to ensure the eligibility of expenditures. The financial officer is expected to work in close cooperation with the Project Manager and the Partners in order to ensure a sound financial management, 
b. to ensure the start-up of the project and its compliance with the milestones set in the Application Form based on Partner’s contribution, 
c. to guarantee the sound financial management of the funds allocated to the project, including the respect of the rules which guarantee the recovering of amounts unduly paid,

d. to ensure that the expenditures included in the project accounts have been made for the purposes of implementing the project and correspond to the activities included in the approved and agreed budget among all Partners,  

e. to ensure that the expenditures included in the project accounts have been incurred during the Project implementation period as mentioned in Article 2 of the Grant Contract,
f. to prepare and submit to the MA progress, interim and final reports concerning the technical and financial implementation of the project according to art. 6 of the Grant Contract, 
g. to regularly communicate with the JTS on relevant news and issues and timely report to it, especially in case of  problems and delays in the implementation of the project, modifications of the budget, activities or Partners, 
h. to receive the payments from the MA and to transfer them to the Partners according to the agreed amounts and deadlines, 
i. to transmit to the Partners copies of all relevant documents concerning the project, in particular the signed Grant Contract and its annexes, any amendments to it approved by the MA, and the reports on the implementation of the Project and to keep them regularly informed of all relevant communication between the Lead Beneficiary and the MA;
j. to process and store personal data concerning partners in accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 (GDPR - General Data Protection Regulation).
Article 8: Obligations of the Partners

Each Partner is responsible for carrying out the activities described in the work packages of the Application Form in close cooperation with all Partners and it commits itself to deliver the Project expected results. 
The Partners commit themselves to accept the technical, administrative and financial coordination of the Lead Beneficiary in order to allow the latter to fulfill entirely its obligations to the MA as set out in the Grant Contract and its annexes. To this end, they authorise the Lead Beneficiary to sign the contract with the MA and they entitle it to represent them towards the MA and the Joint Technical Secretariat as far as the project implementation is concerned. 
More specifically, each project Partner is obliged to: 
a. implement its part of the project according to the description of the Project in the Application Form and the requirements set in the Grant Contract,
b. provide the Lead Beneficiary with all the information and documents required for the coordination and regular monitoring of the technical and financial progress of the project, 

c. provide the Lead Beneficiary with all the information and documents required for the preparation of the progress, interim and final reports concerning the part of the project under its responsibility, 

d. keep separate accounts or use an appropriate accounting and double-entry book-keeping system through which expenditures and receipts relating to the project are easily identifiable and verifiable, in accordance with the indications of Article 16 of the Grant Contract, 
e. ensure that the expenditures have been incurred for the purpose of implementing the project and correspond to the activities agreed by the Partners as described in the Application Form, 

f. ensure that the expenditures included in the Project accounts have incurred during the project implementation period as mentioned in Article 2 of the Grant Contract,
g. guarantee the sound financial management of the funds allocated to the part of the project implemented under its responsibility, including the commitment to recover the amounts unduly paid,

h. timely submit to the Lead Beneficiary the expenditure verification report for the part of the project implemented under its own responsibility,

i. react promptly to any request of the Lead Beneficiary, the MA, JTS or Branch Offices, in particular concerning requests related to the coordination and implementation of the project, 

j. notify the Lead Beneficiary immediately of any event that could prevent, jeopardise, lead to a termination of or temporary delay the implementation of the project,

k. allow the European Commission, the European Anti-Fraud Office, the European Court of Auditors, the MA, the Audit Authority, the Control Contact Points  and any external auditor carrying out verifications required by the Grant Contract, as per Article 33 of Regulation no. 897/2014 to verify, by examining the documents and to make copies thereof or by means of on-the-spot checks, the implementation of the project and conduct a full audit, if necessary, on the basis of supporting documents for the accounts, accounting documents and any other document relevant to the financing of the project. These inspections may take place up to five years after the payment of the Programme balance, 

l. comply with national regulations, where applicable,
m. to reimburse the National Authority in the event it has paid back the Programme due to irregularities as referred in art. 74.4 or according to the provisions set in the Financing Agreement,  

n. to provide the Lead Beneficiary with a financial guarantee to cover the pre-financing installments (suggested for private organizations),

o. ……………………………………………………………………………………………………………………………..,

p. ……………………………………………………………………………………………………………………………...
Article 9: Project budget and eligible expenditures

The total project budget as detailed in the project Budget amounts to <... …> EURO>. The total contribution of the ENI CBC MED Programme amounts to <...> (a maximum of 90% of the total project cost).

The Lead Beneficiary and the Partners commit themselves to the respect of the list of eligible costs as described in Article 14 of the Grant Contract, and shall be held responsible for financial management of their budget.

Any amendment of the project budget and financial plan shall be performed by the Lead Beneficiary under prior agreement among the Partners.

Article 10: Co-financing of the project
The Lead Beneficiary and the Partners will co-finance the project, as follows:

The Lead Beneficiary undertakes to co-finance the implementation of the project with <... …> EURO with its own resources. An amount of <... …> EURO will be provided by the co-financer <... …>. 
Partner 1 undertakes to co-finance the implementation of the project with <... …> EURO with its own resources. An amount of <... …> EURO will be provided by the co-financer <... …>. 
Partner 2 undertakes to co-finance the implementation of the project with <... …> EURO with its own resources. An amount of <... …> EURO will be provided by the co-financer <... …>.
Partner 3 undertakes to co-finance the implementation of the project with <... …> EURO with its own resources. An amount of <... …> EURO will be provided by the co-financer <... …>. 
Partner 4 undertakes to co-finance the implementation of the project with <... …> EURO with its own resources. An amount of <... …> EURO will be provided by the co-financer <... …>.
The Lead Beneficiary and the Partners shall follow the State Aid rules where applicable.
Article 11: Payment to the Partners 

All contribution for implementation of the Project will be transferred in Euro to the bank account of the Lead Beneficiary as indicated in the Financial Identification Form.

The Lead Beneficiary shall be responsible for the administrative and financial management of these funds. The Lead Beneficiary takes responsibility for distributing the funds among the Partners as well as the pre-financing payment in accordance with their expenditures incurred in Project activities and on the basis of requests for payment. The funds will be distributed by bank transfer within <30 calendar days (suggested)> from the date of receipt of the pre-financing/final balance of the grant, and in proportion to each partner's contribution to the implementation of activities
. The final balance will be transferred in accordance with Article 7 of the Grant Contract.
The transfer of project funds from the Lead Beneficiary to the different Partners is made via bank transfer to the accounts given by the Partners and officially communicated to the Lead Beneficiary.
Any modifications of the bank account details of the Partner shall be timely notified to the Lead Beneficiary and communicated to the MA.
Any interest accruing from pre-financing paid by the Lead Beneficiary to the Partners shall be mentioned in the interim and final reports and deducted from the payment of the balance of the amounts due. 

In case the eligible costs related to the part of the project under the Partner’s responsibility, at the end of the project, are different than the estimated costs, the Partner is reimbursed according to the amount approved by the MA for the respective part of the project.

Article 12: Verification of the expenditures 
The Lead Beneficiary and all Partners shall conduct the verification of the expenditures. An expenditure verification report is drawn up by an auditor whose choice needs to be sent to the respective Control Contact Point, according to the specific national provisions. 
The report is annexed to any request for payment to be made in accordance with art 6, regardless of the amount of the Grant Contract or the type of Lead Beneficiary, with the exception of the initial pre-financing payment. The Lead Beneficiary and its Partners will have different auditors except in the case of partners with the same nationality (in this case it shall be specified below which ones). In any event, the expenditures of every Partner will be always verified by an auditor with a proper knowledge of the language and the legislation of the country. The Lead Beneficiary shall send a consolidated report including all auditors’ conclusions. The report should specify the names of all the auditors and each individual report will be attached. In addition, each partner agrees to send the report by its auditor to the Lead Beneficiary within (specify deadline) to enable the auditor of the Lead Beneficiary to prepare the consolidated report. 
The information concerning the reality and validity of actions and expenses eligible for funding provided by each Project Partner shall entail only its responsibility.

The Lead Beneficiary and the Partners shall make all the necessary arrangements to ensure that the verification will be properly carried out and to provide the auditors with any requested information on the Project, giving them access to accounting books, supporting documents and other documentation related to the Project. 
Finally, the Lead Beneficiary and the partners agree to submit a copy of the report to the Control Contact Points, in order to allow them to carry out quality checks, as the case may be. 
Article 13: Monitoring and Reporting
Pursuant to article 6 of the Grant Contract, the Lead Beneficiary shall provide the MA and the Joint Technical Secretariat with all necessary reports relating to the implementation of the Project. These reports shall consist of a narrative and a financial section. 
Every Partner shall provide the Lead Beneficiary with their contribution to both the narrative and financial sections. The Partners commit themselves to meet the deadlines set by the Lead Beneficiary for the submission of the reports. The Partners are also aware that failure to comply with this commitment may result in suspension of any further transfer of resources from the Lead Beneficiary to the concerned Partners. 

However, the Lead Beneficiary may ask the Partners additional information at any time.
Article 14: Procurement procedures

If the implementation of the Project requires procurement by the Lead Beneficiary or the Partners, the contract must be awarded according to articles 52-56 of Reg. (EU) 897/2014 as also reported in art. 15 of the Grant Contract. Moreover, where specified in the Financing Agreements, the Lead Beneficiary or a Partner from a Mediterranean Partner country will need to apply the relevant provision of its national legislation or any other condition specified in the agreement. 
Article 15: Keeping of documents

In accordance with Article 16.6 of the Grant Contract, the Partners shall keep, for the period of five years from the date of the payment of the balance of the Programme, all project documents, in particular reports and supporting documents, as well as accounts, accounting documents and any other document relevant to the activities and/or the financing of the project.

The Lead Beneficiary and the Partners commit themselves to appoint a person in charge of keeping the documents until the end of the above mentioned period. The person in charge for the Lead Beneficiary will be informed of the contact details of all the corresponding people in charge for the Partners who commit themselves to notify every change of person or of contact details.
Article 16: Ownership and use of results of the project 
According to art. 22 of the Grant Contract, ownership of, and title and intellectual and industrial property rights to, the project's results, reports and other documents relating to it will be vested in the Lead Beneficiary and its partners. 
Article 17: Communication, publicity and dissemination of project results 
In accordance with the Application Form, the Lead Beneficiary and the Partners shall ensure the visibility of all activities and results, both towards its final beneficiaries and towards the general public. In particular, they shall ensure a proper and up-to-date information and appropriate visibility measures, e.g. by way of graphic charts, data bases, publications, etc. 

The Lead Beneficiary and the Partners undertake to follow the Guidelines for communication and visibility that will be laid down by the MA, and to provide any material useful to the publications at Programme level (brochures, newsletters, etc.) developed during the life cycle of the project.
Article 18: Recovery
The Lead Beneficiary shall be responsible for the recovery of any unjustified or ineligible expenditure and for the reimbursement to the MA of the whole amount recovered according to art. 17 of the Grant Contract.

Moreover, where ineligible expenditures already covered by a payment are identified on receipt of the final report or following a control or an audit, the Lead Beneficiary and the Partners commit themselves to follow the rules of Article 17 of the Grant Contract. 

Where one partner fails to fulfill partially or entirely any of its obligations, including those under Article 6 of this Agreement, or commits a material error in the implementation of the Project activities, the concerned partner shall promptly within a deadline of <30 days> (suggested) undertake to repay the Lead Beneficiary the amounts unduly received or unused.

In addition, if according to Article 74.4 of Commission Regulation (EC) No 897/2014, where the recovery relates to a claim against a Lead Beneficiary or a partner established in a Member State and the Managing Authority is unable to recover the debt, the Member State in which this is established shall pay the due amount to the Managing Authority and claim it back from this Lead Beneficiary or partner. For Lead Beneficiaries and partners established in Mediterranean Partner Countries, specific responsibilities are set in the Financing Agreement. The Lead Beneficiary shall remain responsible to pay back the MA, for partners established in MPCs where the Financing Agreement does not foresee a specific financial responsibility of that country.  
Article 19: Amendment of the Partnership Agreement

Any amendment to this Partnership Agreement must be set out in writing. An addendum signed by all Partners and subject to prior approval by the MA. This modification may not in any case relate to the nature of the project including its objectives and results, or to increasing the project budget. Changes of address, bank account and partners’ auditors may simply be notified to the Lead Beneficiary and to the MA.
Article 20: Changes in the project partnership
The Partners agree to withdraw from the project only in case of exceptional and duly justified circumstances, for example in case of force majeure. Where a partner intends to withdraw from the Project, it shall officially send a written request to the Lead Beneficiary. 
The Lead Beneficiary will immediately inform the MA and all Partners. The Lead Beneficiary and the remaining Partners undertake to find a rapid and efficient solution to ensure the further project implementation without any delay. Consequently, when a Partner withdraws from the project, the remaining Partners shall cover the contribution of the withdrawing Partner, either by assuming its tasks or by asking one or more new Partners to join the project partnership. Finally, the Lead Beneficiary will send an explicative report to the MA including technical and financial information on the causes of the withdrawal and the identified solution, if any. The MA will review the report and inform the Joint Monitoring Committee before its approval.
The Partner withdrawing from the Partnership has only right to the part of the grant corresponding to the partial execution of the project activities and to the expenditures verified until its withdrawal, which shall be included in a final report, without prejudice of the Lead Beneficiary’s right to claim full or partial repayment of amounts already paid, if the withdrawal is unjustified.
Article 21: Dispute settlement 
In case of dispute arising in the execution of this Partnership Agreement between the Lead Beneficiary and the Partners or among the Partners themselves, all parties shall do everything possible to settle amicably this dispute. To this end, they shall communicate their positions in writing and any solution that they consider possible.
The Lead Beneficiary shall immediately notify the MA of any disputes arising during the Project implementation.

In case of failure to reach an amicable agreement, the dispute shall be submitted to the courts of the country of the Lead Beneficiary and the applicable law is that of the country where the Lead Beneficiary is established. 
Article 22: Annexes

The following documents are annexed to the Partnership Agreement:
<……………..>
Article 23: Working language

The working language of this Partnership agreement shall be [English / French]. This language is used during all the Project implementation period. Thus, all procedures, internal communication, communication with the MA and documents relating to the implementation of the Project will be in English [French]. In case of translation into another language, the English [French] version shall prevail.

Done in English [French] in 3 originals. 

	For the Lead Beneficiary
Name and position of legal representative 

Date, place and signature 

Stamp 
	Partner  1
Name and position of legal representative 

Date, place and signature 

Stamp


	For the Lead Beneficiary
Name and position of legal representative 

Date, place and signature 

Stamp 
	Partner  2
Name and position of legal representative 

Date, place and signature 

Stamp


	For the Lead Beneficiary
Name and position of legal representative 

Date, place and signature 

Stamp 
	Partner  3
Name and position of legal representative 

Date, place and signature 

Stamp


� The Lead Beneficiary will agree with Partners on the amount or percentage that should be transferred to the latter, on the basis of activities to be carried out each year.





